
believes is necessary for a detemination under paragraph (e) of this section.

(e) The Corrnlssion will grant an application (or applications) involved in the agreerrent (or
understanding) only if it finds upon exanination of the information subnitted, and upon
consideration of sLd1 other matters as may be offidally noticed, that the agreement is
oonsistent with the public interest, and the amount of any monetary consideration and the cash
value of any other consideration pronised or received is not in excess of those legitimate and
prudent costs directly assignable to the engineering, preparation, filing and advocacy of the
withdrawn, disnissed, or amended application(s), amendment(s), petition(s), p1eading(s), or
any coni:>ination thereof. W1ere such costs represent the applicant's in-house efforts, these
costs may include only directly assignable costs and rrust exdude general overhead
expenses. [The treatment to be accorded such consideration for interstate rate making
purposes will be detemined at such time as the question may arise in an appropriate rate
prcx:eeding.] M iterrized accounting mJSt be subnitted to support the amount of consideration
involved except where sLd1 consideration (including the fair market value of any non-cash
consideration) pronised or received does not exceed one thousand dollars ($1,O(X1OO). W1ere
oonsideration involves a sale of fadlities or merger of interests, the accounting rrust dear1y
identify that portion of the consideration allocated for such fadlities or interests and a detailed
desaiption thereof, including estimated fair market value. The Cormission will not presume an
agreerrent (or understanding) to be prima fade oontrary to the public interest solely because it
inoorporates a rrutual agreement to withdraw pending application(s), amendment(s),
petition(s), p1eading(s), or any corrbination thereof.

§ 101.43 Q:>position to applications.

(a) My party in interest may file with the Cormission a petition to deny any application for
which public notice is reqUired. All such petitions must

(1) Identify the application or applications including applicant's name, station
location, Cormission file nurrbers and radio service involved with 'At1ich it is oonc:erned;

(2) Be filed in accordance with the pleading lirritations, filing periods, and other
applicable provisions of this Part and Part 1;

(3) Contain specific allegations of fact (except for those of 'At1ich offida! notice may
be taken), supported by affidavit of a person or persons with personal knOVtAedge thereof and
be suffident to make a prima fade sho\Mng that the petitioner is a party in interest and that a
grant of the application 'M)Uld be inconsistent with the public interest, oonvenience and
necessity;

(4) Be filed within thirty (30) days after the date of public notice announdng the
acceptance for filing of such applications or major amendments thereto, or, identifying the
tentative selectee of a random selection prcx:eeding (unless the Cormission othervv'ise
extends the deadline); and

(5) Contain a certificate of service shoMng that the applicant has been mailed a
oopy of the petition no later than the date on 'At1ich the petition is filed with the Comnission.

(b) The applicant may file an opposition to any petition to deny and the petitioner may file a
reply thereto in 'At1ich allegations of fact or denials thereof must be supported by an affidavit of
a person or persons with personal knovvIedge thereof and be dearly identified. The applicant

51



rrust serve a copy of the opposition on the petitioner, and the petitioner rrust serve a copy of
its reply on the applicant. The time for filing such oppositions and replies are provided in §
1.45.

(c) NobMthstanding the provisions of paragraph (a) of this section, before ComTission action
on any application for an instrument of authorization, any person may file informal objections to
the grant. The Cormission \Mil consider informal objections, but not necessarily disaJSS them
in a \Mitten opinion, if the objection is filed at least one day prior to action on the application
and the objection is signed by the Slbnitting person VtMh a disclosure of that person's interest.
Such objections may be subrritted in letter form. The lirritation on pleadings and time for filing
pleadings provided for in § 1.45 \Mil not be applicable to any objections dUly filed pursuant to
this paragraph.

(d) Petitions to deny not filed in accordance \Mth paragraph (a) of this section \Mil be treated as
infonnal objections.

§ 101.45 Mutually exdusive applications.

(a) The Cormission \Mil consider applications to be rrutually exdusive if their conflicts are
such that the grant of one application \NOlIld effectively predude by reason of hamlful electrical
interference, or other practical reason, the grant of one or rrore of the other applications. The
Cormission will presume "harmful electrical interference" to mean interference which 'JIOOld
result in a material ilTlJairment to service rendered to the public despite full cooperation in
good faith by all applicants or parties to achieve reasonable technical adjustrrents which would
avoid electrical conflict.

(b) A conrnon carrier application will be entitled to be included in a random selection process
or to COfll)arative consideration \Mth one or more conflicting applications only if:

(1) The application is rrutually exdusive with the other application; and
(2) The application is received by the Cormission in a condition acceptable for filing by

whichever "cut-otr' date is earlier:
(i) Sixty (60) days after the date of the public notice listing the first of the conflicting

applications as accepted for filing; or
(ii) Ole (1) business day preceding the day on which the Cormission takes final action on

the previously filed application (should the Cormission act upon such application in the
interval between thirty (30) and sixty (60) days after the date of its public notice).

(c) W1enever three or rnore applications are rrutually exdusive, but not uni~y so, the
earliest filed application established the date presaibed in paragraph (b)(2) of this section,
regardless of whether or not subsequently filed applications are directly rnutually exclusive with
the first filed application. [For exa"""e, applications A B, and C are filed in that order. A and B
are directly rrutually exdusive, Band C are directly rrutuallyexdusive. In order to be
considered corrparatively \Mth B, C rrust be filed \Mthin the "cut-otr' period established by A
even though C is not directly rrutually exdusive with A]

(d) Private fixed mcrOWdve applications for authorization under this Part will be entitled to be
included in a random selection process or to COfll)arative consideration with one or more
conflicting applications in accordance \Mth the provisions of §1.227(b)(4).

(e) AA application otherwise rrutually exdusive with one of more previously filed applications,
but filed after the appropriate date presaibed in paragraphs (b) or (d) of this section, will be
returned without prejudice and \Mil be eligible for re1i1ing only after final action is taken by the
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Cormission wth respect to the previously filed application (or applications).

(f) For the purposes of this section, tnf application (whether rrutually exdusive or not) wll be
considered to be a l"I6Wy filed application if it is arrended by a major amendment (as defined
by § 101.29), except under any of the foIlOlNing cirQJmstances:

(1) The application has been designated for c::orrparative hearing, or for oolTl'J8rative
evaluation (pursuant to Sec. 101.51), and the Cornrission or the presiding officer accepts the
arrendment pursuant to Sec. 101.29(b);

(2) The amendment resolves frequency conflicts with authorized stations oro~
pending applications VJhich would otherwise require resolution by hearing, by corrparative
evaluation pursuant to Sec. 101.51, or by random selection pursuant to Sec. 101.49 provided
that the amendment does not create new or additional frequency conflicts;

(3) The amendment reflects only a change in O'Mlef"Ship or oontrol found by the
Cormission to be in the public interest and for VJhich a requested eXef'Tl)tion from the "cut-off'
requirements of this section is granted;

(4) The amendment reflects only a change in OIIIJI"Iership or oontrol VJhich results from
an agreement under Sec. 101.41 VJhereby tvvo or rrore applicants entitled to corrparative
consideration of their applications join in one (or more) of the existing applications and request
dismissal of their other application (or applications) to avoid the delay and cost of corrparative
consideration;

(5) The arrendment oorrects typographical, transaiption, or sirrilar derical errors
VJhich are dearly demonstrated to be rristakes by reference too~ parts of the application,
and VJhose disoovery does not create new or increased frequency conflicts; or

(6) The amendment does not create new or inaeased frequency conflicts, and is
demonstrably necessitated by events VJhich the applicant oould not have reasonably foreseen
at the time of filing, such as, for exarrple:

(i) The loss of a transnitter or receiver site by condermation, natural causes,
or loss of lease or option;

(ii) Obstruction of a proposed transrrission path caused by the erection of a
new building or other structure; or

(iii) The discontinuance or substantial technological obsolescence of specified
equipment, VJhenever the application has been pending before the Cornrission for two or
more years from the date of its filing.

(g) Applicants for the 932.5-9351941.5-944 MHz bands shall select a frequency pair.
Applicants for these bands may select an unpaired frequency only upon a shoIMng that
spectrum efficiency wll not be ilTl'J8ired and that unpaired spectrum is not available in other
bands. During the initial filing wndow, frequency ooordination is not required, except that an
application for a frequency in the 942-944 MHz band rrust be coordinated to ensure that it
does not affect an existing broadcast auxiliary service licensee. Mer the initial filing window,
an applicant rrust subrrit evidence that frequency ooordination has been performed wth all
licensees affected by the application. All frequency coordination rrust be performed in
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accordance wth § 101.103 of the Cormission's Rules. In the event of rrutuaJly exclusive
applications occurring during the initial filing wnclow for the 932.5-9351941.5-944 MHz bands,
applicants shall be given the opportunity to resolve these situations by applying for an
alternative freqLJel10f pair, if one is available. To the extent that there are no other available
frequencies or to the extent that rrutuaJly exclusive applications remain after this process is
concluded, lotteries shall be conducted for each frequency pair arrong all remaining nutually
exdusive applications, assuning appropriate coordination wth existing broadcast auxiliary
stations can be concluded, Yttt1ere necessary. In the event of rrutuaJly exdusive applications
being received for these bands on the sarre day after the initial filing wndow has dosed and a
subsequent filing wndow opened, lotteries shall be conducted for each freqLJel10f pair arrong
all m.rtuaIly exdusive applications.

§ 101.47 Consideration of applications.

(a) Applications for an instrument of authorization wll be granted if, upon exanination of the
application and upon consideration of such other rratters as it rray officially notice, the
Cormission finds that the grant wll serve the public interest convenience, and necessity.

(b) The grant wll be wthout a formal hearing if, upon consideration of the application, any
pleadings of objections filed, or other rratters which rray be officially noticed, the ColllTlssion
finds that:

(1) The application is acceptable for filing, and is in accordance ""'th the
Cormlssion's rules, regulations, and other requirements;

(2) The application is not subject to CQr1l)arative consideration (pursuant to §
101.45) wth another application (or applications), except where the COl'J1)eting applicants have
chosen the corrparative evaluation procedure of § 101.51 and a grant is appropriate under
that procedure;

(3) A grant of the application vvould not cause hamtul electrical interference to an
authorized station;

(4) There are no substantial and rraterial questions of fad presented; and

(5) The applicant is legally, technically, financially and otherYtt1se qualified, and a
grant of the application 'MJUld serve the public interest

(c) W1enever the Cormission, wthout a formal hearing, grants any application in part, or
subject to any terms or conditions other than those normally applied to applications of the
sarre type, it wll inform the applicant of the reasons therefor, and the grant wll be considered
final unless the Cormlssion revises its action (either by granting the application as originally
requested, or by designating the application for a tonnal evidentiary hearing) in response to a
petition for reconsideration that:

(1) Is filed by the applicant wthin thirty (30) days from the date of the letter or order
giving the reasons for the partial or conditioned grant;

(2) Rejects the grant as rrade and explains the reasons why the application should
be granted as originally requested; and

(3) Returns the instrurrent of authorization.
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(d) The Cormission will designate an application for a formal hearing, specifying with
partiaJIarity the matters and things in issue, if, upon consideration of the application, any
pleadings or objections filed, or other matters 'Nhich may be offidally noticed, the Corrrrission
detemines that:

(1) A substantial and material question of fad is presented;

(2) The Comrission is unable for any reason to make the findings specified in
paragraph (a) of this section and the application is aa:eptable for filing, CC>f1llIete, and in
accordance with the Cormission's rules, regulations, and~ requirements.

(3) The application is entitled to CXlfl'l)8rative consideration (under § 101.45) with
another application (or applications); or

(4) The application is entitled to CXlfl'l)8rative consideration (pursuant to § 101.45)
and the applicants have chosen the comparative evaluation procedure of § 101.51 but the
Comrission deems such procedure to be inappropriate.

(e) The Cormission may grant, deny, or take other action with respect to an application
designated for a formal hearing pursuant to paragraph (d) of this section or Part 1 of this
chapter.

(f) W1enever the public interest would be served thereby the Cormission may grant one or
rrore mutually exdusive applications expressly conditioned upon final action on the
applications, and then either conduct a random section process (in specified servires under
this rules part), designate all of the mutually exdusive applications for a formal evidentiary
hearing or (whenever so requested) follovv the CCl/'Tl>Bl"Btive evaluation procedures of § 101.51,
as appropriate, if it appears:

(1) That some or all of the applications were not filed in good faith, but were filed for
the purpose of delaying or hindering the grant ofan~ application;

(2) That the public interest reqUires the prorrpt establishrrent of radio service in a
particular comrunity or area;

(3) That a delay in making a grant to any applicant until after the conclusion of a
hearing or a random selection proceeding on all applications mght jeopardize the rights of the
United States under the provision of an international agreement to the use of the freqLJel1CY in
question; or

(4) That a grant of one application would be in the public interest in that it appears
from an exarrination of the remaining applications that they cannot be granted because they
are in violation of provisions of the Corrm.Jnications Pd., other statutes, or of the provisions of
this chapter.

(g) Reconsideration or review of any final action taken by the Comrrission will be in
accordance with Subpart A of Part 1 of this chapter.

§ 101.49 Grants by random selection.

(a) If an application for an authorization in the Digital Bectronic fv1essage Service (DEMS) is
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I1lJtuaIly exclusive 'Nith another such application and satisfies the requirerrents of § 101.45,
the applicant may be included in the random selection process set forth in §§ 1.821, 1.822 and
1.825 of this chapter.

(b) Renev.ral applications 'Nill not be included in a random selection process.

§ 101.51 CorTl'8rative evaluation of rrutually exdusive applications.

(a) In order to expedite action on I1lJtuaIly exclusive applications in services under this rules
part wtlere the random selection process does not apply, the applicants may request the
Cormission to consider their applications 'Nithout a formal hearing in accordance wth the
surrrnary procedure outlined in paragraph (b) in this section if

(1) The applications are entitled to COfTl>8J'8tive consideration pursuant to Sec.
101.45;

(2) The applications have not been designated for formal evidentiary hearing; and

(3) The Cormlssion detemines, initially or at any time during the procEdure outlined
in paragraph (b) of this section, that such procedure is appropriate, and that, from the
information subnltted and consideration of such other matters as may be officially noticed,
there are no substantial and material questions of fact presented (other than those relating to
the COfll)8rative merits of the applications) 'Atlidl VvOUld predude a grant under paragraphs (a)
and (b) of § 101.47.

(b) Provided that the conditions of paragraph (a) of this section are satisfied, applicants may
request the Cormlssion to act upon their rrutuaJly exclusive applications wthout a formal
hearing pursuant to the surrrnary procedure outlined belovv.

(1) To initiate the procedure, each applicant 'Nill subrTit to the Cormission a VJritten
statement containing:

(i) A waiver of the applicanfs right to a formal hearing;

(ii) A request and agreement that, in order to avoid the delay and expense of a
cofT1)8rative formal hearing, the Cormission should exercise its judgment to select from
among the rrutually exdusive applications that proposal (or proposals) 'Atlidl v,oold best serve
the public interest and

(iii) The signature of a principal (and the principal's attorney if represented).

(2) After receipt of the VJritten requests of all of the applicants the Cormlssion (if it
deems this procedure appropriate) 'Nill issue a notice designating the COf1'l)8rative criteria upon
'Atlidl the applications are to be evaluated and 'Nill request each applicant to subrTit, 'Nithin a
specified period of time, additional information concerning the applicanfs proposal relative to
the COf1l)8rative criteria.

(3) Wthin thirty (30) days foIlO'vVing the due date for filing this information, the
Cormission 'Nill accept concise and factual argument on the cot'T'peting proposals from the
rival applicants, potential customers, and other knov.t1edgeable parties in interest.

(4) Wthin fifteen (15) days follO'vVing the due date for the filing of colTlTents, the
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Cormission 'Nill acc:spt ooncise and factual replies from the rival applicants.

(5) From time to time during the course of this procedure the Cormission may
request additional infonnation from the applicants and hold informal conferences at which all
c::orllJeting applicants 'Nill have the right to be represented.

(6) Upon evaluation of the applications, the information subrTitted, and such other
matters as may be officially noticed the Cormission 'Nill issue a decision granting one (or
rrore) of the proposals which it concludes 'M)Uld best serve the public interest, convenience
and necessity. The decision 'Nill report briefly and concisely the reasons for the Cormission's
selection and 'Nill deny the other application(s). This decision 'Nill be considered final.

Ucense Transfers, tv1odifications, Conditions and Forfeitures

§ 101.53 Assignment or transfer of station authorization.

(a) No station license, or any rights thereunder, may be transferred, assigned, or disposed of
in any manner, voluntarily or involuntarily, directly or indirectly, or by transfer of control of any
corporation or any other entity holding any such license, to any person except upon application
to the Cormission and upon finding by the Cormission that the public interest, convenience

and necessity 'Nill be served thereby.

(b) For purposes of this section, transfers of control requiring Cormission approval must
indude any and all transactions that:

(1) Change the party controlling the affairs of the licensee, or

(2) Affect any change in a controlling interest in the O'M'lef"Ship of the licensee,
including changes in legal or equitable O'M'lef"Ship, or

(c) Requests for transfer of control or assignment authority must be subrritted on the
application form presaibed by § 101.17 of this chapter, and m.JSt be accorrpanied by the
applicable shOVttings required by §§ 101.19, 101.21, and 101.55 of this chapter.

(d) The Cormission rrust be prOlTl'tly notified in YJriting when a licensee is voluntarily or
involuntarily placed in bankruptc.y or receivership and when an individual licensee, a member
of a partnership which is a licensee, or a person directly or indirectly in control of a
corporation which is a licensee, dies or becorres legally disabled. Wthin thirty days after the
occurrence of such bankruptc.y, receivership, death or legal disability, an application of
involuntary assignment of such license, or involuntary transfer of control of such corporation,
must be filed 'Nith the Cormission, requesting assignrrent or transfer to a successor legally
qualified under the lavvs of the place having jurisdiction over the assets involved.

(e) The assignor of a station licensed under this part may retain no right of reversion or
reassignment of the license and may not reserve the right to use the facilities of the station for
any period whatsoever. No assignment of license 'Nill be granted or authorized if there is a
contract or understanding, express or irrplied, pursuant to which a right of reversion or
reassignment of the license or right to use the facilities are retained as partial or full
consideration for the assignment or transfer.
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(f) No special tef11xlrary authority, or any rights thereunder, may be assigned or othenMse
disposed of, directly or indirectly, voluntarily or involuntarily, without prior Cormlssion
approval.

§ 101.55 Considerations involving transfer or assignment applications.

(a) Ucenses may not be assigned or transferred prior to the corrpIetion of construction of the
facility. Hov..ever, consent to the assignment or transfer of control of such a license may be
given prior to the corrpIetion of construction where:

(1) The assignment or transfer does not involve a substantial change in or ovvnership
or control of the authorized facilities; or in

(2) The assignment or transfer of control is involuntary due to the licensee's
bankruptcy, death, or legal disability.

(b) The Cormlssion will review a proposed transaction to detemine if the circumstances
indicate ''trafficking'' in licenses 'JI.tlenever applications (except those involving pro forma
assignment or transfer of control) for consent to assigment of a license, or for transfer of
control of a licensee, involve facilities that v.ere:

(1) Authorized following a comparative hearing and have been operated less than
one year, or;

(2) Involve facilities that have not been constructed, or;

(3) Involve facilities that 'NSre authorized following a random selection proceeding in
which the successful applicant rereived preference and that have been operated for less than
one year.

M. its disaetion, the Cormission may require the subrrission of an affirmative, factual showing
(supported by affidavits of a person or persons with personal l<rlcM1edge thereof) to
clerronstrate that the proposed assignor or transferor has not acquired an authorization or
operated a station for the principal purpose of profitable sale rather than public service. This
showing may include, for exanllle, a derronstration that the proposed assignment or transfer
is due to changed circumstances (desaibed in detail) affecting the licensee subsequent to the
acquisition of the license, or that the proposed transfer of radio facilities is incidental to a sale
of other facilities or merger of interests.

(c) If a proposed transfer of radio facilities is incidental to a sale of other facilities or merger of
interests" any showing requested under paragraph (a) of this section must include an
additional exhibit that:

(1) Discloses conlllete details as to the sale of facilities or merger of interests;

(2) Segregates deany by an iterrized acx:ounting, the arrount of consideration
involved in the sale of facilities or merger of interests; and

(3) Demonstrates that the amount of consideration assignable to the facilities or
business interests involved represents their fair market value at the time of the transaction.

(d) For the purposes of this section, the one year period is calculated using the following dates
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(as appropriate):

(1) The initial date of grant of the license, exduding subsequent rrodifications;

(2) The date of oonsunmation of an assignrrent or transfer, if the station is acquired
as the result of an assignment of license, or transfer of contro/ of corporate licensee; or

(3) The rredian date of the applicable conmencerrent dates (detet'Tlined pursuant
to paragraphs (d) (1) and (2) of this section) if the transaction involves a system (such as a
Point-to-Point McrO'Jlf'dVe System) of t\IVO or more stations. (The rredian date is that date so
selected such that fifty percent of the corrmencement dates of the total nuniJer of stations,
when arranged in dlronologicalorder, lie below it and fifty percent lie above it. W1en the
nurrtler of stations is an even nuniJer, the rredian date will be a value half way between the
tv.K:> dates dosest to the theoretical rredian).

§ 101.57 f\t1odification of station license.

(a) Except as provided in § 101.59, no modification of a license issued pursuant to this part (or
the facilities described thereunder) may be made except upon application to the Comrrission.

(b) No application for modification to extend a liCSlSe construction period will be granted for
delays caused by lack of finandng or for lack of site availability. Applications for time
extensions for other reasons rrust indude a verified statement from the applicant sho\Ning that
the licensee has made diligent efforts to oonstruct the fadlities and:

(1) That additional time is required due to drwrnstances beyond the applicanfs
control, in vvhidl case the applicant rrust describe sudl drcumstances and rrust set forth with
spedfidty and justify the precise extension period requested; or

(2) That there are unique and overriding public interest concerns that justify sudl an
extension, in vvhidl case the applicant must identify such interests and rrust set forth and
justify a precise extension period.

(c) Notwithstanding the provisions of paragraph (b), when a station license has been assigned
or transferred pursuant to § 101.53, any extension of time will be limited so that the time left to
oonstruct after Corrrrission grant of the transfer or assignment will be no more than the time
remaining for oonstruction at the date of the filing of the application for transfer or assignment.

(d) f\t1odification of license is required for the foIlOYJing d1anges in authorized stations:

(1) My dlange in frequendes used;

(2) My dlange in antenna azim.rth;

(3) My dlange in antenna beamMdth;

(4) My d1ange in antenna or passive repeater location greater than 1 second or
vvhidl involves a requirement for spedal aeronautical study;

(5) My dlange in antenna polarization;

(6) My dlange in antenna height;
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(7) Any d1ange in the size of passive reflectors or repeaters associated with the
fatilities of an authorized station;

(8) My ina-ease in errission bardwidth beyond that authorized;

(9) Any dlange in the type of enission;

(10) Any change in authorized effective radiated pavver in excess of 3 dB (a 2-to-1
ratio);

(11) Substitution of equipment having different frequency tolerance.

(e) Wlen the name of the licensee is dlanged (without d1anges in the ovvnership, control, or
oorporate structure), or when the mailing address is dlanged (without changing the authorized
location of the fixed station) a formal application for rrodification of license is not required.
Hovvever, the licensee must notify the Cormission within thirty days of the effective date of
these changes. The notice, which may be in letter form, must contain the name and address
of the licensee as they appear in the Cormission's records, the new name or address, the call
signs and dasses of all radio stations authorized to the licensee under this part and the radio
service in v.klich each station is authorized. The notice rrust be sent to the Federal
Corrm.Jnications Cormission, Gettysburg, PA 17325 and a copy must be maintained with the
license of each station until a new license is issued.

§ 101.59 Processing of applications for fatility mnor rrodifications.

(a) Unless an applicant is notified to the contrary by the Cormission, as of the twenty-first day
foIlO1111ing the date of public notice, any application that meets the requirements of paragraph
(b) of this section and proposes only the change specified in paragraph (c) of this section will
be deemed to have been authorized by the Commssion.

(b) M application may be considered under the procedures of this section only if

(1) It is in the Point-to-Point Mcrowave Radio, Local Television Transmssion, or
Digital Bectronic Message service;

(2) The cumulative effect of all such applications made within any 60 days period
does not exceed the appropriate values prescribed by paragraph (c) of this section;

(3) The fatilities to be modified are not located within 56.3 kilometers (35 mles) of
the Canadian or f\IIexican border;

(4) It is acceptable for filing, is consistent with all of the Conmission's rules, and
does not involve a waiver request;

(5) It specifically requests consideration pursuant to this section; and

(6) Frequency coordination procedures, as necessary, are corrpIied with in
accorclance with § 101.103(d) or, in the Digital Bectronic Message services, a copy of the
application has been served on those who also were served under § 101.509.

(c) The modifications that may be authorized under the procedures of this section are:
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(1) 01anges in a transn1tter and existing transrritter operating characteristics, or
protective configuration of transnitter, provided that

(i) In all radio ser\lia:s other than Digital Electronic rvtessage Service, any
increase in transrritter output paNer is less than three dB over the previously authorized output
pc>\\er; and in Digital Electronic rvtessage Service, any increase in transrritter output paNer is
one and one-half dB or less over the previously authorized output power;

(ii) The necessary band'Nidth is not increased beyond the previously
authorized band\Nidth;

(2) Changes in the center line height of an antenna, provided that:

(i) In all radio servia:s except the Digital Electronic rvtessage Service, any
increase in antenna height is less than 6.1 rreters (20 feet) above the previously authorized
height;

(ii) In Digital Electronic rvtessage Service, any increase in antenna height is
less than 3.0 rreters (10 feet) above the previously authorized height; and

(iii) The overall height of the antenna structure is not increased as a result of
the antenna extending above the height of the previously authorized structure, except \Nhen
the reN height of the antenna structure is 6.1 rreters (20 feet) or less (above ground or
man-made structure, as appropriate) after the change is made.

(3) Change in the geographical coordinates of a transnit station, receive station or
passive facility by five (5) seconds or less of latitude, longitude or both, provided that \Nhen
notice to the FAA of proposed construction is required by Part 17 of the rules for antenna
structure at the previously authorized coordinates (or \Mil be required at the reN location) the
applicant must c:orrpIy \Mth the provisions of § 101.21(a).

(d) Upon grant of an application under the procedure of this section and at such time that
construction begins, the applicant rrust keep a c:orrpIete CAJPY of the application (induding the
filirig date) \Mth the station license if construction begins prior to receipt of the authorization.

§ 101.61 Certain modifications not requiring prior authorization.

(a) Equiprrent in an authorized radio station may be replaced without prior authorization or
notification if the replacement equipment is equivalent to the replaced equipment.

(b) Ucensees of fixed stations in the Point-to-Point Maowave Radio, Local Television
Transrrission, or Digital Electronic rvtessage, may make the facility changes listed in paragraph
(c) of this section without obtaining prior Cornnission authorization, if:

(1) Frequency coordination procedures, as necessary, are corT'l'Iied with in
accordance with § 101.103(d) or, in the Digital Electronic rvtessage Servia:s, a CAJPY of the
notification described in (b)(3) is served on those who were served under § 101.509, and

(2) The cumulative effect of all facility changes made within any 60 day period does
not exceed the appropriate values prescribed by paragraph (c) of this section, and
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(3) The Cormission is notified of changes made to facilities by the subrTission of a
colll'leted FCC Form 494 'Within thirty days after the d1anges are made.

(c) Modifications that rray be made 'Without prior authorization under paragraph (b) of this
section are:

(1) Change or modification of a transrritter, Vvt1en:

(i) The replacement or modified transnitter is type.aca9pted (or type.notified)
for use under this Part and is installed 'Without modification from the type.aca9pted (or type
notified) configuration;

(ii) The type of modulation is not changed;

(iii) The frequency stability is equal to or better than the previously authorized
frequency stability; and

(iv) The necessary band'Nidth and the output pc7vYer do not exceed the
previously authorized values.

(2) .Addition or deletion of a transnitter for protection 'Without changing the authorized
pc7vYer output (e.g. hot standby transmtters);

(3) Change to an antenna (other than any change involving a periscope antenna
system), when:

(i) For the Point-to-Point MaONaVe Radio and Local Television Transmssion
Services, the new antenna conforms to the requirerrents of § 101.115 and has essentially the
same or better radiation characteristics than the previously authorized antenna;

(ii) For the Digital Bectronic Message Servire, the new antenna conforms 'With

§ 101.517 and the gain of the new antenna does not exceed that of the previously authorized
antenna by rrore than one dB in any direction.

(4) My technical changes that vvould deaease the effective radiated pov..er.

(5) Change to the height of an antenna, when:

(i) The new height (measured at the center-of-radiation) is 'Within +/- 1.5
meters (5 feet) of the previously authorized height; and

(ii) The overall height of the antenna structure is not inaeased as a result of
the antenna extending above the height of the previously authorized structure, except when
the new height of the antenna structure is 6.1 meters (20 feet) or less (above ground or
rran-rnade structure, as appropriate) after the change is made.

(6) Deaeases in the overall height of an antenna structure, provided that, when
notire to the FAA of proposed construction was required by Part 17 of the Rules for the
antenna structure at the previously authorized height, the applicant must c:orrpIy 'With the
provisions of § 101.21(a).
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(7) Changes in the azirruth of the center of the main lobe of radiation of a
point-to-point station's antenna by a maxirrum of one degree.

(8) Changes to the transnission line and other devices betNeen the transrritter and
the antenna when the effective radiated power of the station is not increased by more than
one dB.

(d) Ucensees may notify the ComTission of perrrissible dlanges or correct erroneous
information on a license not involving a major d1ange (i.e., a dlange that 'M>UId be dassified
as a major amendment as defined by § 101.29) wthout obtaining prior ComTission approval
by filing FCC Form 494.

§ 101.63 Period of oonstruction; certification of CO/1l>letion of oonstruction.

(a) Except as provided in paragraphs (b) and (f) of this section, each station authorized under
this part rrust be in operation wthin 12 months from the initial date of grant. l\i1odification of
an operational station rrust be oorrpleted wthin 12 months of the date of grant of the
applicable rrodification request.

(b) Each station licensed on point-to-multipoint frequencies in the 10.6 GHz and 18 GHz
bands rrust be in operation wthin 18 months of the initial date of grant. l\i1odification of an
operational station rrust be oompleted wthin 18 months of the initial date of grant of the
applicable rrodification request.

(c) Failure to timely begin operation means the authorization cancels automatically and must be
returned to the Cormlssion. Neither the capability for transnission nor the transrrission of color bars
or sinilar test signals constitutes operation. For purposes of this rule, the transmission of operational
traffic, not test or maintenance signals, is necessary and suffident to constitute operation.

(d) The frequendes associated wth all point-to-rrultipoint authorizations Vottlich have cancelled
automatically or otherWse been reoovered by the Comrission wI! again be made available for
reassignment on a date and under terms set forth by Public Notice.

(e) Requests for extension of time to be in operation may be granted upon a sho.Ning of good cause,
setting forth in detail the applicanfs reasons for failure to have the fadlity operating in the presaibed
period. Such requests rrust be subnitted no later than 30 days prior to the end of the presaibed
period to the Federal Comrrunications Corrnlssion, Gettysburg, PA 17325-7245.

(f) Construction of Corrrron Carrier stations may not cornrence until the grant of a license, and must
be completed by the date specified in the license as the ternination date of the construction period.
Each licensee rrust file wth the ComTission a certification of completion of construction using FCC
Form 494A certifying that the fadlities as authorized have been oompleted and that the station is roN
operational and ready to provide service to the public, and wll remain operational during the license
period, unless the license is submitted for cancellation.

§ 101.65 Forfeiture and termination of station authorization.

(a) A oorrrnon carrier license wll be automatically forfeited in Vottlole or in part wthout further notice to
the licensee upon:

(1) The expiration of the construction pericx:l specified therein, or after such additional time as
may be authorized by the CollTT1ssion, unless wthin 5 days after construction pericx:l date 'a certification
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of ce>rT1JIetion of construction has been filed wth the Cormission pursuant to § 101.63; or

(2) The expiration of the license period specified therein, unless prior thereto an application
for rene.Nal of such license has been filed v.nth the Cormission; or

(3) The voluntary removal or alteration of the facilities, so as to render the station not
operational for a period of 30 days or more.

(b) A license forfeited in whole or in part under the provisions of paragraph (a)(1) or (a)(2) may be
reinstated if the Cormission, in its disaetion, detemines that reinstatement 'MJUld best serve the
public interest, convenience and necessity. Petitions for reinstatement filed pursuant to this subsection
wll be considered only if:

(1) The petition is filed wthin 30 days of the expiration date set forth in paragraph (a)(1) or
(a)(2) of this section, 'IMlid1ever is applicable;

(2) The petition explains the failure to tirrely file such notffication or application as would have
prevented automatic forfeiture; and

(3) The petition sets forth wth specificity the procedures 'IMlich have been established to
insure timely filings in the future.

(c) A special tef'll)OralY authorization wll automatically teminate upon the expiration date specified
therein, or upon failure to COIl'l>!y wth any special terms or conditions set forth therein. Operation may
be extended beyond such temination date only after application and upon specific authorization by the
Cormission.

(d) If a station licensed under this part discontinues operation on a permanent basis, the licensee rrust
forward the station license to the Federal ConmJnications Cormission, Gettysburg, Pennsylvania
17325, for cancellation. For purposes of this section, any station Vvtlich has not operated for one year or
more is considered to have been permanently discontinued. See section 101.305 for additional rules
regarding terrporary and permanent discontinuation of service.

§ 101.67 Ucense period.

(a) Except as provided in paragraph (e) of this section, licenses for stations authorized under this Part
wll be issued for a period not to exceed 10 years from date of grant.

(b)The expiration date of developrrentallicenses wll be one year from the date of the grant thereof.
W1en a license is granted subsequent to the last renewal date of the dass of license involved, the
license will be issued only for the unexpired period of the current license term of such dass.

(c) The Cormission reserves the right to grant or reneYI station licenses in these services for a shorter
period of time than that generally prescribed for such stations if, in its judgment, public interest,
convenience, or necessity would be served by such action.

(d) Upon the expiration or temination of any station license, any related construction perrrit, \Nhich
bears a later expiration date, will be automatically teminated concurrently with the related station
license, unless it has been detemined by the Cormission that the public interest, convenience or
necessity would be served by continuing in effect said construction perrrit.

64



(e) Ucenses for Local Television Transrrission Service stations that are assigned frequencies allocated
to the broadcast services shall tem1nate sirrultaneously wth the expiration of the authorization for the
broadcast station to which such service is rendered.

§ 101.69 Transition of the 2.11-2.13, and 2.16-2.18 Giz bands from Cornron Carrier Rxed
MaOllllaVe Services and the 1.85-1.99, 2.13-2.15, and 2.18-2.20 GHz bands from Private Operational
Rxed Maowave Service to emerging technologies.

(a) Ucensees proposing to il1lJlement services using emerging technologies (ET Ucensees) may
negotiate wth CorrTron Carrier and Private Operational Rxed Maowave Service licensees (Existing
Ucensees) in these bands for the purpose of agreeing to terms under which the Existing Ucensees
'WOuld relocate their operations to other fixed niaowave bands or to other media, or alternatively, 'lIVOlJld
accept a sharing arrangement wth the ET Ucensee that may result in an othenNise il'llJE!fTlissibie level
of interference to the existing licensee's operations. ET Ucensees may also negotiate agreerrents for
relocation of the Existing Ucensees' facilities Wthin the 2 GHz band in which all interested parties agree
to the relocation of the Existing Ucensee's facilities e18eV1klere Wthin these bands. "All interested
parties" includes the inculTi:>ent licensee, the emerging technology provider or representative requesting
and paying for the relocation, and any emerging technology licensee of the spectrum to which the
incumbenfs facilities are to be relocated.

(b) Comnon Carrier and Private Operational Rxed Maowave licensees, wth the exception of public
safety facilities defined in paragraph (t) of this section, in bands allocated for licensed emerging
technology services wll maintain primary status in these bands until t'lIVO years after the Cormission
corrmences acceptance of applications for an emerging technology services (t'lIVO-year voluntary
negotiation period), and until one year after an emerging technology service licensee initiates
negotiations for relocation of the fixed niaowave licensee's operations (one-year mandatory negotiation
period) or, in bands allocated for unlicensed emerging technology services, until one year after an
emerging technology unlicensed equipment supplier or representative initiates negotiations for
relocation of the fixed miaowave licensee's operations (one-year mandatory negotiation period). W1en
it is necessary for an emerging technology provider or representative of unlicensed device
manufacturers to negotiate wth a fixed niaowave licensee wth operations in spectrum adjacent to that
of the emerging technology provider, the transition schedule of the entity requesting the move wll
apply. Public safety facilities defined in paragraph (t) of this section wll maintain primary status in
these bands until four years after the Cormission COIlTTBlCes acceptance of applications for an
emerging technology service (four-year voluntary negotiation period), and until one year after an
emerging technology service licensee or an emerging technology unlicensed equipment Sl.4lPIier or
representative initiates negotiations for relocation of the fixed niaowave licensee's operations (one-year
mandatory negotiation period).

(c) The Cormission wll arrend the operation license of the fixed niaowave operator to secondary
status only if the follOVtling requirements are rret:

(1) The service applicant, provider, licensee, or representative using an emerging technology
guarantees payment of all relocation oosts, including all engineering, equipment, site and FCC fees, as
well as any reasonable, additional costs that the relocated fixed niaowave licensee night incur as a
result of operation in another fixed miaowave band or nigration to another medium;

(2) The emerging technology service entity c:c>rJl)Ietes all activities necessary for
il1lJlerrenting the replacement facilities, including engineering and oost analysis of the relocation
procedure and, if radio facilities are used, identifying and obtaining, on the incumbents' behalf, nevv
niaowave frequencies and freqlJeOOy' ooordination; and

(3) The emerging technology service entity builds the replacement system and tests it for
comparability wth the existing 2 GHz system.
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(d) The 2 GHz rriaONave licensee is not required to relocate until the alternative facilities are available
to it for a reasonable time to make adjustments, deterrrine corrparability, and ensure a seamess
handoff.

(e) If '.Mthin one year after the relocation to reN facilities the 2 GHz rriaowave licensee denmstrates
that the reN facilities are not c::orT"PCIrabie to the former facilities, the emerging technology service entity
rrust rerredy the defects or pay to relocate the rriaO'NaVe licensee back to its former or eqUivalent 2
GHz frequencies.

(f) Public safety facilities subject to the four-year voluntary and one-year mandatory negotiation periods,
are those that the majority of COIllTlJnications carried are used for police, fire, or emergency medical
services operations involving safety of life and property. The facilities Vt.1thin this exception are those
facilities currently licensed on a primary basis pursuant to the eligibility requirements of § 90.19, Police
Radio service; § 90.21, Fire Radio service; § 90.27 Emergency rv1ecIicaJ Radio service; and Subpart
C of Part 90, Special Emergency Radio services. Ucensees of other Part 101 facilities licensed on a
primary basis under the eligibility requirements of Part 90, Subparts B and C, are perrrittecJ to request
sirrilar treatrrent upon derronstrating that the majority of the conmJnications carried on those facilities
are used for operations involving safety of life and property.
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Subpart C - Technical Standards

§ 101.101 Frequency availability.

Frequency RADIO SERVICE
Band
(MHz) Comron Private Broadcast Oher Notes

Carrier Radio Auxiliary
(Part 101) (Part 101) (Part 74) (Parts 15, 21

24,74, & 78)
928 - 929 MAS

932.0 - 932.5 MAS MAS *
932.5 - 935.0 PPMS OFS *
941.0 - 941.5 MAS *
941.5 - 944.0 PPMS OFS Aural BAS *

952 - 960 OFSIMAS
1850 - 1990 OFS PCS
2110 - 2130 PPMS PCS
2130 - 2150 OFS PCS
2150 - 2160 OFS MOO
2160 - 2180 PCS
2180 - 2200 OFS PCS
2450 - 2500 OFS lYBAS FJrvVTF
2650 - 2690 OFS M[)SIJTFS
3700 - 4200 PPMS,LTTS OFS
5925 - 6425 PPMS,LTTS OFS
6425 - 6525 LTTS OFS lYBAS CARS M
6525 - 6875 PPMS OFS

10,550 - 10,680 PPMS,DEMS OFS,OTS
10,700 - 11,700 PPMS OFS
11,700 - 12,200 LTIS OFS
12,200 - 12,700 OFS
12,700 - 13,250 PPMS OFS lYBAS CARS FJrvVTF
14,200 - 14,400 LTTS
17,700 - 18,580 PPMS OFS lY BAS CARS
18,580 - 18,820 PPMS OFS Aural BAS CARS
18,820 - 18,920 OEMS OFS
18,920 - 19,160 OFS Aural BAS
19,160 - 19,260 OEMS OFS
19,260 - 19,700 PPMS OFS lYBAS CARS
21,200 - 23,600 PPMS,LTTS OFS TF
27,500 - 29,500 PPMS
31,000 - 31,300 PPMS,LTTS OFS CARS FJrvVTF
38,600 - 40,000 PPMS OFS lYBAS FItvVTF

BAS: Broadcast Auxiliary Service
CARS: Cable Television Relay Service
OEMS: Digital Bectronic fv1essage Service
LTTS: Local Television Transrrission Service
MAS: M.lltiple .Address System
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MOO: fvldtipoint Distribution Service
OFS: Aivate QJerational Fixed Service
PCS: Personal Cormunications Service
PPMS: Point-to-Point MaOVv'ave Service

t-Jotes:
F - Fixed
M- Mobile
TF - Terrporary Fixed
* - Applications for frequendes in the 932.5-9351941.5-944 MHz bands may be filed initially

during a one-week period to be announced by public notice. Mer these applications have been
processed, the Cormlssion '1.111 announce by public notice a filing date for remaining frequencies.
From this filing date forward, applications '1.111 be processed on a daily first-come, first-served basis.

§ 101.103 FreqLJel1C;' coordination procedures.

(a) Assignment of frequencies '1.111 be rracJe only in such a manner as to fadlitate the rendition of
c:ornrunication service on an interference-free basis in ead1 service area. Unless othenNise indicated,
ead1 frequency available for use by stations in these services '1.111 be assigned exdusively to a single
applicant in any service area. All applicants for, and licensees of, stations in these services rrust
cooperate in the selection and use of the frequencies assigned in order to ninirrize interference and
thereby obtain the rrost effective use of the authorized fadlities. In the event harmful interference
occurs or appears likely to occur betvveen tv.,() or more radio systems and such interference cannot be
resolved between the licensees thereof, the Cormlssion may specify a time sharing arrangement for
the stations involved or may, after notice and opportunity for hearing, require the licensees to make
such d1anges in operating ted1niques or equipment as it may deem necessary to avoid such
interference.

(b) The provisions of this section do not apply to operations in the band 31.0 to 31.3 GHz. QJerations
in this band are unprotected and subject to harmful interference from other licensed operations in this
band.

(c) Frequency diversity transrrission '1.111 not be authorized in these services in the absence of a factual
shoINing that the required comrunications cannot practically be achieved by other means. W1ere
frequency diversity is deemed to be justified on a protection d1annel basis, it '1.111 be Iirrited to one
protection d1anneI for the bands 3,7004,200, 5925-6425, and 6525-6875 MHz, and a ratio of one
protection d1annel for three VvOr1<ing d1annels for the bands 10,550-10,680 and 10,700-11,700 MHz. In
the bands 3,7004,200, 5,925-6,425, and 6525-6875 MHz, no frequency diversity protection d1annel '1.111
be authorized unless there is a rrinirrum of three v..aking d1annels, except that VJhere a substantial
shoYJing is made that a total of three v..aking d1annels '1.111 be required wthin three years, a protection
d1annel may be authorized simultaneously wth the first 'vVOrking d1annel. A protection d1annel
authorized under such exception will be subject to terrrination if applications for the third VvOr1<ing
d1annel are not filed wthin three years of the grant date of the applications for the first working
d1annel. W1ere equipment errpIoying digital modulation ted1niques wth aoss-polarized operation on
the same frequency is used, the protection d1annel authorized under the above conditions may be
considered to consist of both polarizations of the protection freqLJel1C;' where sud1 is shoM1 to be
necessary.

(d) Frequency coordination. W1en required, the following frequency usage coordination procedures will
apply.
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(1) General requirerrents. Proposed frequency usage rrust be prior coordinated VJith existing
users in the area, and other applicants VJith previously filed applications, VIklose facilities could affect or
be affected by the reN proposal in terms of frequency interference on active channels, applied-for
channels, or charrels coordinated for future graNth. Coordination rrust be CCI'Jl)Ieted prior to filing an
application for regular authorization, or an amendment to a pending application, or a rrodification to a
license. In coordinating frequency usage VJith stations in the fixed satellite service, applicants must also
corrpIy VJith the requirements of Sec. 101.713(c) and (d). In engineering a system or rrodification
thereto, the applicant must, by appropriate studies and analyses, select sites, transnitters, antennas
and frequencies that VJiIl avoid interference in excess of permssible levels to other users. All applicants
and licensees rrust cooperate fully and make reasonable efforts to resolve technical problems and
conflicts that may inhibit the rrost effective and efficient use of the radio spectrum; hav..ever, the party
being coordinated VJith is not obligated to suggest changes or ~ineer a proposal in cases involving
conflicts. Applicants should make every reasonable effort to avoid blocking the grONth of systems as
prior coordinated. The applicant must identify in the application all entities VJith VlkIich the technical
proposal was coordinated. In the event that technical problems are not resolved, an explanation must
be subrTltted VJith the application. W1ere technical problems are resolved by an agreement or operating
arrangement between the parties that IJI/OUld require special procedures be taken to reduce the
likelihood of interference in excess of permssible levels (such as the use of artificial site shielding)or
\NOuld result in a reduction of quality or capacity of either system, the details thereof may be contained
in the application.

(2) Coordination procedure gUidelines are as foIlQ\NS:

(i) Coordination involves t\NO separate elements: notification and response. Both or
either may be oral or in witten form. To be acceptable for filing, all applications and major technical
amendments rrust certify that coordination, including response, has been corrpIeted. The names of the
users VJith coordinated proposals, applicants, permttees, and licensees VJith which coordination was
accorll'lished must be specified.

(ii) Notification rrust include relevant technical details of the proposal. M. rrinirnum, this
should include, as applicable, the following:

AppIicanfs name.
Transrritting station name.
Transrritting station coordinates.
Frequencies and polarizations to be added or changed.
Transnitting equipment type, its stability, actual output pcM.eI", emssion designator, and type of

rrodulation (loading).
Transnitting antenna type and rrodeI and, if required, a radiation pattem provided or certified by the

manufacturer.
Transrritting antenna center line height above ground level and ground elevation above mean sea

level.
Receiving station name.
Receiving station coordinates.
Receiving antenna type, rrodel, gain, and, if required, a radiation pattem provided by the

manufacturer.
Receiving antenna center line height above ground level and ground elevation above mean sea level.
Forward and reverse path azimuth and distance.

(iii) For transnitters errploying digital rrodulation techniques, the notification should
dearly identify the type of modulation. Upon request, additional details of the operating characteristics
of the equipment must also be furnished.
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(iv) Response to notification should be made as quickly as possible, even if no technical
problems are anticipated. Any response to notification indicating potential interference rnJSt specify the
technical details and rnJSt be provided to the applicant, in writing, within the 3O-day notification period.
Every reasonable effort should be made by all applicants, pel r, ittees and licensees to e1irrinate all
problems and conflicts. If no response to notification is received within 30 days, the applicant will be
deemed to have made reasonable efforts to coordinate and may file its application without a response.

(v) The 3O-day notification period is calaJIated from the date of receipt by the applicant,
penrittee, or licensee being notified. If notification is by mail, this date may be ascertained by:

(A) The return receipt on certified mail,
(8) The enclosure of a card to be dated and returned by the recipient, or (C) A conservative

estimate of the time required for the mail to reach its destination.

In the latter case, the estimated date VIkIen the 3O-day period Y.OOId expire should be stated in the
notification.

(vi) M expedited prior coordination period (less than 30 days) may be requested \hhen
deemed necessary by a notifying carrier. The coordination notice should be identified as "expedited"
and the requested response date should be dearly indicated. HOYJever, circumstances preventing a
timely response from the receiving carrier should be ac::cornrodated acx::ordingly. It is the responsibility
of the notifying carrier to receive written concurence (or verbal, with 'Mitten to follow) from affected
parties or their coordination representatives.

(vii) .All technical problems that corre to light during coordination rrust be resolved
unless a statement is included with the application to the effect that the applicant is unable or ul1lNilling
to resolve the conflict and briefly the reason therefor.

(viii) W1ere a number of technical changes become necessary for a system during the
course of coordination, an atterrpt should be made to rrinirrize the number of separate notifications for
these changes. Wlere the changes are incorporated into a corrpIetely revised notice, the items that
were changed from the previous notice should be identified. W1en changes are not numerous or
cofllJlex, the carrier receiving the changed notification should make an effort to respond in less than 30
days. W1en the notifying carrier believes a shorter response time is reasonable and appropriate, it may
be helpful for that carrier to so indicate in the notice and perhaps suggest a response date.

(ix) If, after coordination is sucx::essfully cofllJleted, it is deterrrined that a subsequent
change could have no il1l>8ct on some carriers receiving the original notification, these carriers rrust be
notified of the change and of the coordinator's opinion that no response is required.

(x) Applicants, perrrittees and licensees should supply to all other applicants, pernittees
and licensees vvithin their areas of operations, the name, address and telephone nuni:>er of their
coordination representatives. Upon request from coordinating applicants, perrrittees and licensees, data
and information concerning existing or proposed facilities and future growth plans in the area of interest
should be furnished unless such request is unreasonable or 'NOUld irrpose a significant burden in .
COfTl)ilation.

(xi) Carriers should keep other carriers with v.tIom they are coordinating advised of
changes in plans for facilities previously coordinated. If applications have not been filed 6 roonths after
coordination was initiated, carriers may assume that such freq~ use is no longer desired unless a
second notification has been received within 10 days of the end of the 6 morrth period. Renevial
notifications are to be sent to all originally notified parties, even if coordination has not been
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successfully COf1l')Ieted with those parties.

(xii) Any frequency reserved by a licensee for future use in the bands subject to this
Part 1TlJSt, upon a shoYJing by CI10ther licensee that it requires an additional frequency and cannot
coordinate one that is not reserved for Mure use, file for the frequency within six (6) months after
receMng sudl a showing or release the frequency for use by the requesting licensee.

(e) W1ere frequency conflicts arise bet\Yeen co-pending applications in the Point-ta-Point Maowave
Radio and Local Television Transrrission Services, it is the obligation of the later filing applicant to
arrend his application to rerrove the conflict, unless it can make a shoYJing that the conflict cannot be
reasonably elirrinatecl. W1ere a frequency conflict is not resolved and no showing is subrritted as to
vJny the conflict cannot be resolved, the Cormission may grant the first filed application and disniss
the later filed application(s) after giving the later filing applicant(s) 30 days to respond to the proposed
action.

(f) W1en the proposed facilities are to be operated in the band 12,500-12,700 MHz, applications must
also foliOA' the procedures in § 101.713 of this Part and the ted1nical standards and requirerrents of
Part 25 of this Chapter as regards licensees in the ConTrunication-Sateilite Service.

§ 101.105 Interference protection criteria.

(a) The interference protection criteria for fixed stations subject to this Part are as follQ\J\/S:

(1) To long-haul analog systems, employing frequency modulated radio and frequency division
multiplexing to provide multiple voice dlannels, the allowable interference level per exposure:

(i) Due to co-d1annel sideband-ta-sideband interference must not exceed 5~
(PiCONatts of absolute noise power psophometrically weighted (PAPO), appearing in an equivalent voice
band dlannel of 300-3400 Hz).

(ii) Due to co-d1annel carrier-beat interference must not exceed 50 pvvpO.

(2) To short-haul analog systems employing frequency modulated radio and frequency division
multiplexing to provide multiple voice dlannels, the allowable interference level per exposure:

(i) Due to co-d1annel sideband-ta-sideband interference must not exceed 25 PAPO
except in the 952-960 MHz band interference into single link fixed relay and control stations must not
exceed 250 pvvpO per exposure.

(ii) Due to co-d1annel carrier-beat interference must not exceed 50 PAPO except in the
952-960 fv1Hz band interference into single link fixed relay and control stations must not exceed 1000
PAPO per exposure.

(3) FM-1V. In analog systems errpIoying frequency modulated radio that is modulated by a
standard, television (visual) signal, the allowable interference level per exposure may not exceed the
levels vJnidl 'INOUld apply to a long-haul or short-haul FM-FDr\II systems, as outlined in paragraphs (b)(1)
and (2) of this section, having a 600-1200 voice dlannel capacity.

(b) In addition to the requirements of paragraph (a) of this Section the adjacent dlannel interference
protection criteria to be afforded, regardless of system length, or type of modulation, multiplexing, or
frequency band, rrust be such that the interfering signal does not produce more than 1.0 dB
degradation of the practical threshold of the protected receiver.
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(c) Applying the Qiteria.

(1) Qjdelines for applying the interference protection criteria for fixed statiatS subject: to this
Part are specified in T1A TeJec:xmrunications Systems BUletin TSS 10, "Interference Qiteria for
MaOlNave Systems" (TSB 10). Other proc:ec:lures that fallON generallya~e good engineering
practices are also acceptable to the Cormission.

(2) If TSS 10 guidelines cannot be used, the foIloMng interference protection criteria may be
used by calculating the ratio in dS betv..een the desired (carrier signal) and the undesired (interfering)
signal (C11 ratio) appearing at the input to the receiver under investigation (victim receiver):

(i) Except as provided in § 101.605 of this Part, where the applicants proposed facilities are of a
type not included in paragraphs (a) and (b) of this section or where the development of the carrier-to­
interference (ClI) ratio is not covered by generally acceptable proc:ec:lures, or Vothere the applicant does
not YJish to develop the carrier-to-interterence ratio, the applicant rrust, in the absence of criteria or a
developed Cli ration, erTl>Ioy the foIlO'Mng Cli protection ratios:

Co-dlannel interference: both sideband and carrier-beat, applicable to all bands; the existing or
previously authorized system rrust be afforded a carrier to interfering signal protection ratio of at least
90 dB except in the 952-960 MHz band where it rrust be 75 dB.

Adjacent dlannel interference: applicable to all bands; the existing or previously authorized system
rrust be afforded a carrier to interfering signal protection ratio of at least 56 dB.

(3) Applicants for frequencies listed in Sec. 101.605(a)(1) rrust make the following showings
that protection criteria have been met rNer the entire service area of existing systems. Such shcMIings
may be made by the applicant or may be satisfied by a statement from a Frequency P£lvisory
Cormittee. For frequencies available to rrore than one service, the Frequency P£lvisory Cormittee
rrust affirmatively show that coordination YJith sinilar Cormittees for the other services has been
accorrplished.

(i) For rrultiple address stations in the 928-9291952-960 MHz bands, a statement that
the proposed system CO/"Tl>Iies YJith the following c:o-channel separations from all existing stations and
pending applications:

Fixed-to-fixed 145 km (90 niles)
Fixed-to-rrobile 113 km (70 mles)
Mobile-to-mobile 81 km (50 rriles)

MJltipie address systems employing only remote stations YJiIl be treated as rrobile for the purposes of
deterrrining the appropriate separation. For rrobile operation, the nileage is rreasured from the
reference point specified on the license application.

(ii) For rrultiple address stations in the 932-932.51941-941.5 MHz bands, a statement
that the proposed system COf11)Iies YJith the foIlOYJing co-channel separation from all existing stations
and pending applications:

Fixed-to-fixed 113 Km (70 mles)

(iii) In cases where the geographic separation standard in paragraphs (c)(4)(i) and
(c)(4)(ii) of this section are not followed, an engineering analysis YJiIl be subnitted to shaN the
coordination of the proposed assignment YJith existing systems located doser than those standards.
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The ergineering analyses 'Nill include:

(f!iV Specification of the interference criteria and system pararreters used in the interference
study.

(B) Norrinal service areas of each system included in the interference analysis.

(C) McxJified service areas resulting from the proposed system. The propagation models used to
establish the service boundary lirrits rrust be specified and any special terrain features considered in
corrputing the interference i~ct should be desaibed.

(0) A statement that all parties affected have agreed to the engineering analysis and 'Nill accept
the calculated levels of interference.

(5) MJltipie address frequencies in the 956 MHz band may be assigned for use by mobile
master stations on a primary basis. MJltipie address frequencies in the 952 MHz band may be
assigned for use by mobile master stations on a case-by-case basis. Mobile operation in the 952 MHz
band 'Nill be on a secondary basis to fixed operations.

(6) Each application for "(eN or modified nodal station on channels nurrbered 4A 4B, 7, 9, and
19120 in the 10.6 GHz band and all point-tcrrnultipoint channels in the 18 GHz band must demonstrate
that all existing c:xx:hannel stations are at least 56 kilorreters from the proposed nodal station site.
Applicants for these channels rrust certify that all licensees and applicants for stations on the adjacent
channels 'Nithin 56 kilometers of the proposed nodal station have been notified of the proposed station
and do not object. Alternatively, or if one of the affected adjacent channel interests does object, the
applicant may shavv that all affected adjacent channel parties are provided a Cli protection ratio of 0
dB. AA applicants proposing to operate at an AAT greater than 91 meters rrust reduce its BRP in
accordance 'Nith the foIlCM1ing table; however, in no case may EIRP exceed 70 dBm on the 10.6 GHz
channels.

AAT EIRP
(meters) dBm

Above 300 +38
251 to 300 41
201 to 250 43
151 to 200 49
101 to 150 55
100 and below 85

(7) Each application for "(eN or modified nodal station on channels nlJl"l1>ered 21, 22, 23, and
24 in the 10.6 GHz band rrust include an analysis of the potential for hamtul interference to all other
licensed and previously applied for cxrchannel and adjacent channel station located 'Nithin 80
kilometers of the location of the proposed station. The criteria contained in § 101.103(d)(3) m.JSt be
used in this analysis. .Applicants rrust certify that copies of this analysis have been served on all parties
VJhich night reasonably be expected to receive interference above the levels set out in § 101.103(d)(3)
'Nithin 5 days of the date the subject application is filed 'Nith the ConTrission.

(d) AA applicant filing for a modification of an existing station under the provisions of § 101.31 need not
perform the interference protection analyses required by this section if the only modifications made to
the station are one or more of the foIlCM1ing:

(1) Substitution of transrritting equipment having equal or tighter frequency tolerance.
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(2) My decrease in antenna primary lobe beam.Nidth Vwilid1 is acx:orTl>Cirlied by a corresponding
deaease in antenna input poNer so as to not inaease the effective radiated poNer in excess of 3dB (a
2 to 1 ratio).

(3) My deaease in antenna height or transrritter output paNer.

(e) Effective August 1, 1985, VtItlen a fixed station that conforms to the technical standards of this
subpart (or, in the case of the 12,200-12,700 MHz barn, a direct broadcast satellite station) receives or
'Nill receive interference in excess of the levels specified in this section as a result of an existing
licensee's use of non-conforning equipment authorized between July 20, 1961 arx:l July 1, 1976, and
the interference 'M)Uld not result if the interfering station's equipment corrpIied 'Nith the anent ted1nical
standards, the licensee of the non-confomlng station must take v.A1atever steps are necessary to
correct the situation up to the point of installing equipment \Nhid1 fully conforms to the ted1nical
standards of this subpart. In such cases, if the engineering analysis demonstrates that (1) the
conforrrlng station VvOuld receive interference from a non-conforrTlng station in excess of the levels
specified in this section and (2) the interference VvOUId be e1imnated if the non-confoming equipment
were replaced 'Nith equipment \Nhid1 CQI1'lJIies 'JIIith the standards of this subpart, the licensee (or
prospective licensee) of the station \Nhid1 VvOUld receive interference must provide witten notice of the
potential interference to both the non-c:onforrTlng licensee and the Cormission's office in Gettysburg,
PA The non-confoming licensee must make all required equipment d1anges within 180 days from the
date of official Cormission notice infoming the licensee that it must upgrade its equiprrent, unless an
alternative solution has been agreed to by all parties involved in the interference situation. If a
non-confoming licensee fails to make all required changes within the specified period of tirre, the .
Commssion may require the licensee to suspend operation until the d1anges are CQI1'lJIeted.

§ 101.107 Frequency tolerance.

(a) The carrier frequency of ead1 transnitter authorized in these services must be maintained within
the folla.Mng percentage of the reference frequency except as othenNise provided in paragraph (b) of
this section or in the applicable subpart of ttis part (unless otherwise specified in the instrurrent of
station authorization the reference frequency will be deerred to be the assigned frequency):

Frequency tolerance
(percent)

Frequency
(MHz)

928 to 929 121/51
932 to 932.5 121
932.5 to 935 121
941 to 941.5
941.5 to 944
952 to 960 fi/
944 to 1,000
1,850 to 1,990
2,110 to 2,200
2,200 to 12,200 /1/
2,450 to 2,500
6,425 to 6,875

.All
fixed

and base
stations

0.0005
0.00015
0.00025
0.00015
0.00025

0.0005
0.002
0.001
0.005
0.001
0.005

I'v1obile
stations
over 3
watts

0.0005

0.005
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10,550 to 10,680 0.0003
12,200 to 13,150 /61 0.005
12,200 to 17,700 0.03
17,700 to 18,fQOI4I/51 0.003
18,820 to 18,920/41/51 0.001
18,920 to 19,700 /41/51 0.003
19,700 to 40,000 /61 0.03

0.03

0.03

0.03

0.03

/1/ Applicable only to corrrnon carrier LTIS stations. Beginning Aug. 9, 1975, this tolerance 'vVi1!
govern the marketing of LTIS equiprrent and the issuance of all such authorizations for reN radio
equipn-ent. Until that date reN equiprrent may be authorized 'vVith a frequency tolerance of .03 percent
in the frequency range 2,200 to 10,500 MHz and .05 perrent in the range 10,500 MHz to 12,200 MHz,
and equipment so authorized may continue to be used for its life provided that it does not cause
interferenre to the operation of any other Iirensee.

/21 Equipment authorized to be operated on frequencies between 890 and 940 MHz as of Oct.
15, 1956, rrust maintain a frequency tolerance 'vVithin 0.03 percent subject to the condition that no
harmful interferenre is caused to any other radio station.

/31 See Subpart G for the stability requirements for transnitters used in the Digital Bectronic
f'v1essage Servire.

/41 Existing type accepted equiprrent 'vVith a frequency tolerance of +/-0.03% may be marketed
until DecerrtJer 1, 1988. Equiprrent installed and operated prior to Decerrtler 1, 1988 may continue to
operate after that date 'vVith a ninirrum frequency toleranre of +/-0.03%. HOYJever, the replarement of
equipment requires that the +/-0.003% toleranre be met.

/5/ For remote stations 'vVith 12.5 kHz band\Nidth, the toleranre is ± 0.00015%.

/6/ Applicable to private operational fixed only. For exreptions see § 101.605.

17/ For private operational fixed point-to-point systems, 'vVith a channel greater than or equal to
50 kHz band'vVidth, ± 0.0005%; for rrultiple address master stations, regardless of band'vVidth,
±O.OOO15%; for rrultiple address reroote stations 'vVith 12.5 kHz band\Nidths, ± 0.00015%; for rTlJltipie
address remote stations 'vVith channels greater than 12.5 kHz bandwidth, ± 0.0005%.

(b) HeterodYne nicrowave radio systems may be authorized a SOrre.M1at less restrictive frequency
tolerance (up to .01 perrent) to COfTl)ef1SCrte for frequency shift caused by numerous repeaters
betNeen base band signal insertion. Wlere such relaxation is sought, applicant rrust provide all
calculations and indicate the desired toleranre over each path. In such instances the radio transnitters
used must individually be capable of COI'Tl>lying 'vVith the toleranre specified in paragraph (a) of this
section.

(c)~ an additional requirement in any band \AA'lere the Cormission makes assignments acc:ording to a
specified channel plan, provisions must be made to prevent the enission induded 'vVithin the occupied
band'vVidth from radiating outside the assigned channel at a level greater than that specified in
§ 101.111.

§ 101.109 Band'vVidth.

(a) Each authorization issued pursuant to these rules'vVill show, as the enission designator, a syrrboI
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